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REMARKS 

Cairns 1-11 - pending in th,s app.ica.ion. Cain* 1 and 1. are independent chums. 
Each of the independent claims 1 and 1 1 are presently amended. 

, i n rim ff 11 HtfhMD ~" J MPF1> 8 1214.01 

0„ December !8, 2006, the U.S.P.T.O. Board of Patent Appeals and Interferences issued 

under 35 U.S.C. , 102(b) to Ptemeriani (US 5,958,060, and claims 5, 6, 8-10 under 35 U.S.C. S 
10 3(a) to Premerlani and Thomberg (US 5,757,772). The Board of AppeaU en.e.d a new ar, 
grounds of rejection in accordance with 37 CFR 1 41.50(b) (see pages 5-6 of the Appea, 

, , under 35 U.S.C5 102(b) as being anticipated by Premerlani. This same rejection was 

of the Examiner's answer of October 4, 2005). 
MPEP § 1214.01 recites the following: 

UR01 Procedure Following New Ground of Rejection b, Board [R.J] 

.„ xi PFR *>41.50(b)<, the appellant, as to 
When the Board makes a new rejection under 37 CFR >4l.*iH 

" each claim so rejected, has the option of: 

*«n Kpfore the examiner by< submitting an appropriate 
(A) >reopening prosecution before th examine y 
amendment and/or **>new evidence (37 CFR 41.50(b)U^ 

! SUBMISSION OF AMENDMENT OR **>NEW EVIDENCE< 
rejected by the Board 
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A^oMtag!^^^ 

!Dteas ^ A p^ 

Reprosecution, Applican^^^^ 
independent claims 1 and 11. 

w II SC. 8102(b) 

Claims 7, and 10-11 stand .ejected under 35 U.S.C. § .02(b) as being anticipated by 

Premerlani. Applicant respectfully traverses this art grounds of rejection. 

TbeteacH.ngsofPremerlanihavebeendiscussedinde^both.nthepHorprosecuUono, 

appeal, .t was Applicant, position on appeal that implicit within the claim language of 
ind epende„.cla,ms 1 a„dnwas,hetempora, rel ,io„sb 1 p t etwee„,he,imeof f se,es,ima,e 

determination steps and the acting or converting steps, with Applicant argutng thatthe 
wordtngoftheclaimsimpltedthattheadjustingorconvertingstepswerenecessarilyonly 

performed after the time offset determination step. Tta Board of Appeals opted to read 

not exp„ci,.yc,aimed(seepage S 4a„d 5 of the Appeals Decision,. Accordingly, pursuant 
Ph „ Ups , AWH C^.,415 ™ "OB, 1323 (Fed. Cr. 2005, (en banc), the Appeals Board 



was 
to 
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rej ected the clam, so as not to .mport an unnecessary reading of the te m poral relationship from 

the Specification into the claims. 

Accordingly, to overcome the Appeals Board's particular reading of .he claims in this 

order in which .he defining step and adjusting or converting s.eps are performed. 
Accordingly, independen, Cairn 1 reci.es "determinin g, oj^MS^M,. a «ime 
offt e,es,ima,e...«andindependen^^ 

tim e offse, estimate..." Further, as bo.h the Examiner and me Board of Appea.s appear .„ agree 

recited disUnguish from Premerlani a. leas, in view of .he present* fried amendments. 

Accordingly, claims 2-4, 7, and 10, dependent upon independent daims 1. are hkew,se 

Apptican. respectfuUy requests tha, me Examiner withdraw this art grounds o, rejection. 

r , r | « " s '«™ Pr "" fr "" 1 ' in *" ° f nolBhtr * 

Claims 5-6 and 8-10 stand rejected under 35 U.S.C. 103(a) as being unpatentaMe over 

The Examiner alleges ,ha. Romberg teaches emulating a plurality of uplink and 
downlink delays in order to find a average upl.nk and downlinlc delay" (see page 4 of the Rnal 
Office Action mailed on December .5, 2.04, Applicant respectfully submits that even ,f 
Thomberg were to teach tins, Thomberg fails to disclose or suggest the deficiencies of 
Premerlani as discussed above with respect to independent claim 1. 
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As such, claims 5-6 and 8-10, dependent upon independent claim 1, are likewise 
allowable over Premerlani in view of Thomberg at least for the reasons given above with respect 

to independent claim 1. 

Applicant respectfully requests that the Examiner withdraw this art grounds of rejection. 
Reconsideration and allowance of all pending claims is respectfully requested. 

CONCLUSION 

In view of the above remarks and amendments. Applicant respectfully submits that each 
of the pending objections and rejections has been addressed and overcome, placing the present 
application ,n condition for allowance. A notice to that effect is respectfuHy requested. If the 
Examiner beheves that personal communication will expedite ptosecution of th,s application, the 
Examiner is invited to contact the undersigned. 

Should there be any outstanding matters that need to be resolved in the present 
application, the Examiner is respectfully requested to contact Gary D. Yacura, Reg. No. 35,416, 
at the telephone number of the undersigned below. 

If necessary, the Commisstoner is hereby authorized in this, concurrent, and future 
replies, to charge payment or credit any overpayment to Deposit Account No. 08-0750 for any 
additional fees required under 37 C.F.R. I 1.16 or under 37 C.F.R. I 1.17; particular,,, extension 
of time fees. 

Respectfully submitted, 
HARNESS^DICKEY, & I&ERCE, P.L.C. 



By 



iary D. Yaeujfc, Reg. No. 
P.O. Box WlO 
Reston, Virginia 20195 
(703) 668-8000 
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